
SOFTWARE LICENSE AGREEMENT FOR GARMIN AVIATION PRODUCTS 

The software embedded in your Garmin product (the “Licensed Software”) is owned by Garmin International, Inc. (“Garmin” or 

“us”).  The Licensed Software is protected under copyright laws and international copyright treaties.  The Licensed Software is 

provided under this Software License Agreement (hereinafter the “Agreement”) and is subject to the following terms and conditions 

which are agreed to by End User (“Licensee”, “you” or “your”), on the one hand, and Garmin and its licensors and affiliated 

companies of Garmin and its licensors, on the other hand.  The Licensed Software is licensed, not sold, to you.  Garmin and Licensee 

may be referred to individually as a “Party” or jointly as the “Parties.” 

IMPORTANT: CAREFULLY READ THIS ENTIRE AGREEMENT BEFORE USING THIS PRODUCT.  INSTALLING, 

COPYING, OR OTHERWISE USING THIS PRODUCT INDICATES YOUR ACKNOWLEDGMENT THAT YOU HAVE READ 

THIS AGREEMENT AND AGREE TO ITS TERMS AND CONDITIONS.  IF YOU DO NOT AGREE TO THESE TERMS AND 

CONDITIONS, YOU MAY NOT USE THIS PRODUCT. 

 

1. Definitions. The following capitalized terms shall have the meanings set forth below: 

1.1 “Device” means any Garmin device that is delivered by or on behalf of Garmin to Licensee that has the Licensed Software 

installed on it.  

1.2 “Documentation” means Garmin’s then-current instructional, technical or functional documentation relating to the Devices or 

Licensed Software which is delivered or made available by Garmin in connection with this Agreement.  

1.3 “Licensed Software” means the software in binary executable form that is embedded in the Devices and/or made available for use 

on the Devices via a software loader card.  

1.4 “Permitted Purpose” means operating and using the Device on which the Licensed Software is installed for the Device’s intended 

use.  

 

2. License. 

2.1 License Grant.  Subject to the terms and conditions of this Agreement and Licensee’s compliance with the terms and conditions of 

this Agreement, Garmin hereby grants to Licensee a limited, royalty-free, non-exclusive, non-sublicenseable, non-transferable and 

revocable right and license to use and perform the Licensed Software as installed on the Devices and the Documentation solely for the 

Permitted Purpose and only during the term of this Agreement, provided that the Licensed Software may only be used by Licensee on 

Devices on which the Licensed Software has been installed or otherwise made available by Garmin.    

2.2 Reservation of Rights.  Garmin retains exclusive ownership of all right, title and interest in and to the Licensed Software and 

Documentation. All of Garmin’s rights in and to the Licensed Software and Documentation not expressly licensed to Licensee under 

Section 2.1 are expressly reserved for Garmin.  Nothing contained in this Agreement shall be construed as conferring by implication, 

acquiescence, or estoppel any license or other right upon Licensee.  Without limiting the foregoing, the Parties acknowledge and agree 

that this Agreement grants Licensee a license of the Licensed Software under the terms of Section 2.1, and shall not in any manner be 

construed as a sale of the Licensed Software or any rights in the Licensed Software. 

 

3. Restrictions; Protection and Third Party Devices.  

3.1 Prohibited Uses.  Licensee shall not, shall not attempt to and shall not permit any third party to: (a) sublicense, lease, loan, sell, 

resell, market, transfer, rent, disclose, demonstrate, or distribute the Licensed Software or Documentation to any third party; (b) 

uninstall the Licensed Software from the Device on which it was originally installed; (c) make any use of or perform any acts with 

respect to the Licensed Software or Documentation other than as expressly permitted in accordance with the terms of this Agreement; 

(d) use the Licensed Software or Documentation in any manner that violates any applicable law; (e) reproduce or copy the Licensed 

Software; (f) modify, adapt, alter, translate, port, create derivative works of, reverse engineer, decompile or disassemble the Licensed 

Software or Documentation or otherwise derive the source code or other proprietary information or trade secrets from the Licensed 

Software; (g) remove, alter, or obscure any proprietary notices from the Licensed Software or Documentation; (h) use the Licensed 

Software or Documentation to provide services to third parties (such as business process outsourcing, service bureau applications or 

third party training); (i) use the Licensed Software on any equipment, hardware or device other than a Device; or (j) export, re-export 

or otherwise distribute, directly or indirectly, the Licensed Software or Documentation to a jurisdiction or country to which the export, 

re-export or distribution of such Licensed Software or Documentation is prohibited by applicable law.  
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3.2 Protection of Software and Documentation.  Licensee shall use its best efforts to protect the Licensed Software and Documentation 

from unauthorized access, distribution, modification, display, reproduction, disclosure or use with at least the same degree of care as 

Licensee normally uses in protecting its own software and documentation of a similar nature from unauthorized access, distribution, 

modification, display, reproduction, disclosure or use.  Licensee shall limit access to the Licensed Software and Documentation to 

only those employees of Licensee who require access to the Licensed Software or Documentation for the Permitted Purpose and who 

have been made aware of the restrictions set forth in this Agreement.  Licensee shall take prompt and appropriate action to prevent 

unauthorized use or disclosure of the Licensed Software and Documentation.    

    

4. Term and Termination. 

4.1 Term.  The term of this Agreement shall commence on the Effective Date, and shall continue in perpetuity thereafter, unless 

terminated earlier as provided in this Section 4.  

4.2 Termination by Garmin.  Garmin may immediately terminate this Agreement upon written notice to Licensee if Licensee commits 

a material breach of this Agreement or breaches a material term of this Agreement.  

4.3 Effect of Termination.  Upon any termination of this Agreement for any Party : (a) Licensee shall immediately cease all use of the 

Licensed Software and Documentation; (b) all rights and licenses granted to Licensee to the Licensed Software and Documentation 

and Garmin’s related obligations shall immediately terminate; and (c) Sections 4.3, 5, and 6 shall survive.  

 

5. Disclaimer; Limitations of Liability; Indemnity.   

5.1 DISCLAIMER.  TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE LICENSED SOFTWARE AND 

DOCUMENTATION (INCLUDING ANY RESULTS TO BE OBTAINED FROM ANY USE OF THE LICENSED SOFTWARE 

AND DOCUMENTATION) ARE PROVIDED “AS IS” AND “AS AVAILABLE” WITH NO WARRANTIES, GUARANTEES OR 

REPRESENTATIONS AND NEITHER GARMIN NOR ITS AFFILIATES MAKE ANY REPRESENTATION, WARRANTY OR 

GUARANTEE, STATUTORY OR OTHERWISE, UNDER LAW OR FROM THE COURSE OF DEALING OR USAGE OF 

TRADE, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 

PARTICULAR PURPOSE, NON-INTERFERENCE, NON-INFRINGEMENT, TITLE, OR SIMILAR, UNDER THE LAWS OF 

ANY JURISDICTION.  GARMIN DOES NOT WARRANT THAT THE LICENSED SOFTWARE OR DOCUMENTATION WILL 

MEET LICENSEE’S REQUIREMENTS OR THAT OPERATION OF THE SOFTWARE WILL BE UNINTERRUPTED OR 

ERROR FREE. LICENSEE ASSUMES THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE LICENSED 

SOFTWARE AND DOCUMENTATION.  THE LICENSED SOFTWARE IS NOT INTENDED FOR USE IN ANY NUCLEAR,  

MEDICAL, OR OTHER INHERENTLY DANGEROUS APPLICATIONS, AND GARMIN DISCLAIMS ALL LIABILITY FOR 

ANY DAMAGE OR LOSS CAUSED BY SUCH USE OF THE LICENSED SOFTWARE.  

5.2 EXCLUSION OF DAMAGES; LIMITATION OF LIABILITY.  NOTWITHSTANDING ANYTHING TO THE CONTRARY 

HEREIN, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, UNDER NO CIRCUMSTANCES AND 

REGARDLESS OF THE NATURE OF ANY CLAIM SHALL GARMIN BE LIABLE TO LICENSEE FOR AN AMOUNT IN 

EXCESS OF $100, OR BE LIABLE IN ANY AMOUNT FOR ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL, PUNITIVE 

OR INDIRECT DAMAGES, LOSS OF GOODWILL OR PROFITS, LIQUIDATED DAMAGES, DATA LOSS, COMPUTER 

FAILURE OR MALFUNCTION, ATTORNEYS’ FEES, COURT COSTS, INTEREST OR EXEMPLARY OR PUNITIVE 

DAMAGES, ARISING OUT OF OR IN CONNECTION WITH THE USE OR PERFORMANCE OR NON-PERFORMANCE OF 

THE LICENSED SOFTWARE OR DOCUMENTATION, EVEN IF GARMIN HAS BEEN ADVISED OF THE POSSIBILITY OF 

SUCH LOSS OR DAMAGES. 

5.3 Indemnity. Licensee shall indemnify, defend and hold Garmin and its affiliates harmless against any and all losses, claims, actions, 

causes of action, liabilities, demands, fines, judgments, damages and expenses suffered or incurred by Garmin or its affiliated 

companies in connection with: (a) any use or misuse of the Licensed Software or Documentation by Licensee or any third party in 

Licensee’s reasonable control; or (b) Licensee’s breach of this Agreement.  

 

6. General.  

6.1 No Devices or Services.  Licensee acknowledges and agrees that nothing in this Agreement shall be construed as requiring Garmin 

to: (a) provide or supply the Devices or any other devices or hardware to Licensee; (b) grant any licenses to any software other than 

the Licensed Software; or (c) provide any services, such as support, maintenance, installation or professional services for the Licensed 

Software.    
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6.2 Non-Exclusive. Each Party’s rights and obligations under this Agreement are non-exclusive. Garmin is not precluded from 

marketing, licensing, providing, selling or distributing the Licensed Software or Documentation, or any other products, software, 

documentation or services, either directly or through any third party.  

6.3 Assignment.  Licensee may not assign this Agreement or any of its rights, interests or obligations hereunder without the prior 

written consent of Garmin.  Any purported assignment in violation of this Section 6.3 shall be null and void.  Subject to the foregoing, 

this Agreement shall be binding upon and shall inure to the benefit of the Parties and their respective successors and permitted assigns 

and transferees. 

6.4 Feedback and Data.  Licensee may from time to time provide feedback, comments, suggestions, questions, ideas, or other 

information to Garmin concerning the Licensed Software or Documentation or Garmin’s products, services, technology, techniques, 

processes or materials (“Feedback”). Garmin may in connection with any of its products or services freely use, copy, disclose, license, 

distribute and otherwise exploit such Feedback in any manner without any obligation, payment, royalty or restriction whether based on 

intellectual property rights or otherwise.  

6.5 Governing Law.  The validity, interpretation and enforcement of this Agreement will be governed by the substantive laws, but not 

the choice of law rules, of the state of Kansas.  This Agreement shall not be governed by the 1980 UN Convention on Contracts for 

the International Sale of Goods.  

6.6 Legal Compliance.  You represent and warrant that (i) you are not located in a country that is subject to a U.S. Government 

embargo, or has been designated by the U.S. Government as a “terrorist supporting” country, and (ii) you are not listed on any U.S. 

Government list of prohibited or restricted parties. 

6.7 Injunctive Relief.  The Parties acknowledge and agree that irreparable damage would occur if any provision of this Agreement was 

not performed in accordance with its specific terms or was otherwise breached and as such, the Parties will be entitled to an injunction 

or injunctions to prevent breaches of this Agreement and to enforce specifically the performance of the terms and provisions of this 

Agreement without proof of actual damages, this being in addition to any other remedy to which any Party is entitled at law or in 

equity.  

6.8 Amendments and Waivers.  This Agreement may be amended and any provision of this Agreement may be waived, provided that 

any such amendment or waiver will become and remain binding upon a Party only if such amendment or waiver is set forth in a 

writing by such Party.  No course of dealing between or among any persons having any interest in this Agreement will be deemed 

effective to modify, amend or discharge any part of this Agreement or any rights or obligations of any Party under or by reason of this 

Agreement.  No delay or failure in exercising any right, power or remedy hereunder will affect or operate as a waiver thereof; nor will 

any single or partial exercise thereof or any abandonment or discontinuance of steps to enforce such a right, power or remedy preclude 

any further exercise thereof or of any other right, power or remedy.  The rights and remedies hereunder are cumulative and not 

exclusive of any rights or remedies that any Party would otherwise have. 

6.9 Severability.  The provisions of this Agreement will be severable in the event that for any reason whatsoever any of the provisions 

hereof are invalid, void or otherwise unenforceable, any such invalid, void or otherwise unenforceable provisions will be replaced by 

other provisions which are as similar as possible in terms to such invalid, void or otherwise unenforceable provisions but are valid and 

enforceable and the remaining provisions will remain valid and enforceable to the fullest extent permitted by applicable law, in each 

case so as to best preserve the intention of the Parties with respect to the benefits and obligations of this Agreement. 

6.10 No Third-Party Beneficiaries. This Agreement is solely for the benefit of the Parties and does not confer on third parties any 

remedy, claim, reimbursement, claim of action or other right in addition to those existing without reference to this Agreement.   

6.11 Entire Agreement.  This Agreement shall constitute the entire agreement between Garmin and you with respect to the subject 

matter hereof and will supersede all prior negotiations, agreements and understandings of Garmin and you of any nature, whether oral 

or written, with respect to such subject matter.   

6.12 Interpretation.  In this Agreement: (a) headings are for convenience only and do not affect the interpretation of this Agreement; 

(b) the singular includes the plural and vice versa; (c) the words 'such as', 'including', 'particularly' and similar expressions are not used 

as, nor are intended to be, interpreted as words of limitation; (d) a reference to a person includes a natural person, partnership, joint 

venture, government agency, association, corporation or other body corporate; a thing includes a part of that thing; and a party 

includes its successors and permitted assigns; and (e) no rule of construction applies to the disadvantage of a Party because that Party 

was responsible for the preparation of this Agreement. Any translation of this Agreement from English is provided as a convenience 

only.  If this Agreement is translated into a language other than English and there is a conflict of terms between the English version 

and the other language version, the English version will control. 


